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In other words, an assignment of liability does not dis-
charge the original contracting party even in these ex-
cepted cases, unless he gets the liabilities performed. By
consent of all parties, however, the assignor's liabilities
may be discharged and transferred to the assignee but
this amounts to novation, i.e., a new contract, and is not,
strictly speaking, assignment of the original contract.
Assignment of Rights.—Originally at Common Law
as a general rule the benefit of a contract was not assign-
able without the consent of the other contracting party (s),
although in equity it was generally assignable and the
Court would compel the assignor to lend his name for the
purpose of enforcing the rights of the assignee, and
restrain the assignor from suing for his own benefit (t).
Absolute Assignment.—Now, by section 136 of the
Law of Property Act, 1925 («), any absolute assignment
in writing (not by way of charge only) of any debt or legal
chose in action, of which express notice in writing has been
given to the debtor, is effectual in law to pass the legal
right to the debt or chose in action, all legal remedies for
it and the power to give a good discharge without the
concurrence of the assignor. Conditional assignments
.are not within the Statute (v).
The rights of assignment in equity are unaffected, and
such assignment does not require writing for its validity
(w) or any particular form of words (x).
Rights incapable of Assignment.—Some rights,
however, are incapable of assignment, e.g., (i) where the
effect would be to impose greater liability on the other
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